Rule 3. Style of pleadings and forms.

(a) Pleadings in the juvenile court include, but are not limited to, petitions, motions, and
responsive pleadings. Pleadings and other papers filed with the juvenile court shall
comply with Utah R. Civ. P 10. Pleadings and other papers in cases eertified-transferred
from the district court shall show the juvenile court case number and the district court
case number.

(b) Matters filed in the court shall be captioned as follows:

(b)(1) In minors' cases or private petition cases: "State of Utah, in the interest of
, a minor under years of age."

(b)(2) In cases of adults charged with any crime: "State of Utah, Plaintiff, vs.
, Defendant."

(b)(3) In cases requesting protective orders: " , Plaintiff, vs.
, Defendant."

(b)(4) In adoptions: "In the matter of the adoption of .

(b)(5) In cases eertified-transferred from district court involving issues of custody,
support and visitation-parent time: "State of Utah, in the interest of

. In the matter of , Plaintiff, vs.
, Defendant."

(c) Forms used in the juvenile court shall be those standardized and adopted by the Board
of Juvenile Court Judges or the Judicial Council, and may be single spaced when so
authorized.



Rule 36. Cases certified-from- coordinated with the district court.
(a) Pleadings and hearings before juvenile court.

(a)(1) When an issue of support, custody or visitatien-parent time has been
certified—transferred by the district court to the juvenile court pursuant to
Section78A-6-104, and/or a conference under Rule 100 of the Utah Rules of Civil
Procedure, the juvenile court shall schedule the matter for a pre-trial hearing and
notify all parties. At such hearing, the juvenile court shall consider issues relating
to discovery, custody evaluations and interim orders and shall schedule a trial
hearing on all issues to be tried.

(a)(2) The party filing documents raising the issue of support, custody or
parent time shall inform the court and all parties of any outstanding custody
and/or parent time orders from any other court.

(a¥2)(3) All pleadings and orders prepared subsequent to the certificatien
transfer shall contain the caption for the case in both courts.

(a¥3)4)The rules concerning discovery, admissibility of evidence and
standard of proof applicable to such proceedings in the district court shall be
followed in the juvenile court.

(a¥4)(5) The juvenile court may appoint a guardian ad litem for the child in
such proceedings and assess the cost to one or both parties.

(b) Modification of prior district court decrees and orders.

(b)(1) Orders and decrees entered by the juvenile court in proceedings
certified-transferred from the district court for a determination of issues regarding
custody, support and visitatien-parent time shall constitute a modification of any
prior district court order or decree concerning such issues involving the same
minor. Certified copies of such juvenile court orders and decrees shall contain
the captions of both courts and be filed by the prevailing party, or as otherwise
directed by the court, with the clerk of the district court for inclusion in the district
court file.

(b)X2) In cases where a support, custody or wvisitatien—parent time
determination has been made by the district court and jurisdiction of the district
court is continuing, and an order has been entered in a subsequent juvenile court
proceeding that is inconsistent with the prior district court order, on motion of any
party or upon the juvenile court's own motion, a certified copy of the juvenile
court's order shall be filed with the clerk of the district court. Certified copies of
such juvenile court orders and decrees shall contain the captions of both courts
and be filed by the prevailing party, or as otherwise directed by the court, with the
clerk of the district court for inclusion in the district court file.
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From: Tim Shea

To: Brent Bartholomew; Brent Johnson; Carol Verdoia; Katie Gregory
Date: 10/27/2009 7:58 AM

Subject: Fwd: Re: Legal Question from URJP

So much for process being governed by supreme court rule . But | did not see anything in the statute that
would change my earlier opinion. Putting Section 78A-6-109 and URCP 4 side by side adds a few things,
but still enables the approach | suggested earlier.

Subsection (3) requires that a published summons include a statement "that a proceeding concerning the
minor is pending in the court; and an adjudication will be made." | don't know whether those are magic
words. They are in essence the same concept as URCP 4(c)(1), which requires the summons to state
"that the complaint is on file with the court” and that "in case of failure to [answer], judgment by default will
be rendered ...." In either event, it's boilerplate.

Subsection (13) adds particulars about the method of publication but does not speak to the content of the
summons. The reference to 45-1-101 adds electronic publication to the traditional newsprint.

Subsection (2) is interesting in that it sets up a direct conflict with URCP 4(c)(3). The rule requires a
published summons to "briefly state the subject matter [of the action]." (A personally served summons can
omit this presumably because the petition will be in the respondent's hands.) But the statute is opposite:
"except for a published summons, a brief statement of the substance of the allegations in the petition.” I'll
leave to better minds than mine how to get around that one.

Personally, | recommend repealing 90% of -109. You need part of it as a long-arm jurisdiction statute, and
there are probably a few other provisions that give the judge this or that authority, but all of the process is
already governed - and probably better governed - in URCP 4.

In my earlier email | recommended identifying the child by initials and month and year of birth. That's the
protocol of Rule 4-202.09(9), and that should be enough to meet a due process standard of notice to the
respondent of what the case is about. I'm not sure of the case naming conventions in the juvenile court.
It's probably something like "In the matter of termination of parental rights to XYZ" (using the child's initial)
or "In the matter of the termination of the parental rights of Timothy Shea" (using the parent's name).
Either could be published as the case name.

| think using the conventions I've suggested can be done under the existing statutes and rules.

Tim

>>> Carol Verdoia 10/26/2009 5:27 PM >>>
Sorry, let me try this again. | forgot the citation and forgot to copy Brent.

There is also a juvenile court statute that deals with some aspects of publication -- 78A-6-109 -- thus the
guestion of whether we can change it by rule or whether a statutory change is necessary.

>>> Katie Gregory 10/26/2009 5:08 PM >>>

Brent,

| remembered that the URJP had asked me to contact Tim Shea and get his opinion about the publication
question. I've attached the response that he sent to Carol and me.

Katie

> Tim Shea 10/26/2009 9:15 AM >>>

Katie,
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| recommend publishing the childs initials and month and year of birth, but in the end, the summons will
have to include whatever the judge says.

I did not see a service or summons rule in the juvenile procedures, so URCP 4
(http://www.utcourts.gov/resources/rules/urcp/urcp004.html) will govern. That rule describes the content of
the summons generally, URCP 4(c)(1), and [i]f service is made by publication, the summons shall briefly
state the subject matter and the ... relief demanded, and that the complaint is on file with the court. URCP
4(c)(3).

If youre looking for a standardized form or protocol, | think that termination of parental rights in XYZ, born
March 2008 would be sufficient notice of the relief demanded. Typically, the petition itself is not published
under Rule 4, although we are working towards a method of electronic publication that would include the

petition. However, that is for the future, and | wouldnt worry about it.

Rule 4(d)(4)(B) goes on to say: The court's order [directing publication] shall also specify the content of the
process to be served and the event or events as of which service shall be deemed complete. So thats why
| conclude that whatever the judge says, goes.

This is just a plain reading of the rules. | have not researched any of the caselaw mentioned in the
minutes. So if that comes back with a different result, | stand to be corrected.

Tim

>>> Katie Gregory 10/22/2009 12:20 PM >>>
Brent and Tim:

N I'm not sure which one of you to approach with this question, so I'm sending it to both of you. The URJP is
discussing issues related to whether we must include a child's name when publishing notice on a parent to
terminate parental rights, or whether the child's initials are sufficient. Attached is a portion of the
discussion from URJP minutes. At the end of the discussion you will see where the committee "asked for
a legal opinion from Tim Shea regarding whether publication by the child's initials is sufficient in juvenile
court" and whether the question could be addressed by rule or required a statutory change.

Carol Verdoia and | were directed to address this with you and report back. We meet again on Friday,
November 6th. Please let me know what you think on this issue.

Katie
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Katie Gregory Faxed Reference from Juvemle Board

From: Jody Gonzales

To: Katie Gregory

Date: 2/2/2010 1:55 PM

Subject: Faxed Reference from Juvenile Board

Katie:
Here is the reference to faxed documents as suggested by Judge Andrus at the Juvenile Board meeting.
Let me know if you need anything else.

Jody

kokok ksk Kk Kk kkkkokkokk

Judge Andrus suggested that the Juvenile Court Rules Committee re-examine the legal position relative to faxed
documents. There is a need for a uniform rule regarding faxed documents. He mentioned that the Supreme
Court has a rule relative to faxed documents, Ms. Gregory provided background on a past discussion relative to
handling of faxed documents. Another aspect of faxed documents in regards to signing a warrant dealt with
when to file the document. It was mentioned that the document should be filed when the original document is
received. Discussion took place.

Motion: Judge Nolan moved to have Ms. Gregory ask the Juvenile Court Rules Committee to
redraft a rule relative to faxed documents. Judge Van Dyke seconded the motion, and it passed unanimously.

file://C:\temp\XPgrpwise\4B682ECAMathesonmathpo1001716D3611754E1\GW}00001.H... 2/5/2010
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Katie Gregory - fax rules

R A R R O B R o e e R R e e Lt R e e e s e
A FRRA: A B RR i

From: Judge Mark Andrus
To: Katie Gregory
Date: 1/19/2010 1:11 PM
Subject: fax rules

Attachments: Sup Ct Fax Rules.wpd

Katie,

Attached is a copy of the Utah Supreme Court's rules regarding the use of fax ﬁling§.. This i.s taken from a letter
sent by the Supreme Court's Judicial Services Manager, Susan Willis, to one of the I|t!gants in a case that had
been appealed. I don't know if there is an underlying rule, or if this is written down in more detail somewhere

else.
At any rate, I thought it was a starting point.

Mark A.

UTAH SUPREME COURT’S RULES REGARDING FAX FILINGS

“This court will permit documents of up to 10 pages (including attachments) that do not
require a filing fee to be filed by fax. The faxed document, which must bear a facsimile of the
required signature, will be accepted as an “original” document until the true original and any
required copies are received by the court. The original must be received by this court within 5
business days from the date of the transmission by fax. If the original is not received within that
period, the court will treat the filing as void. A faxed filing is considered “received” when
stamped by the clerk’s office. The time for stamping is limited to regular office hours

(weekdays, 8:00 a.m. to 5:00 p.m.). All risks associated with the filing by fax are borne by the
sender.”
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Rule 10-1-302. Limits on fax filing.

Intent:

To establish policy regarding acceptance of filings by facsimile machine.
Applicability:

This rule shall apply to the Third District Court.

Statement of the Rule:

(1) Except as provided in (2), no filings transmitted by facsimile machine are accepted. For purposes of this policy, "filing"
means any document intended to be placed in the court file or the receipt of which needs to be indicated on the Court's
docket.

(2) Stay reports, revocation requests, and presentence reports may be filed by facsimile machine.

Rule 10-1-801 : Page 1 of 1

Rule 10-1-801. Fax filings.

Intent:

To establish policy regarding acceptance of filings by facsimile machine.
Applicability:

This rule shall apply to the Eighth District Court.

Statement of the Rule:

(1) Except as provided in (2), no filings transmitted by facsimile machine are accepted. For purposes of this policy, "filing"
means any document intended to be placed in the court file or the receipt of which needs to be indicated on the court's
docket.

(2) Stay reports, revocation requests, and presentence reports may be filed by facsimile machine.
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Rule 60. Judicial bypass appeals.

(a) Scope. This rule applies to an appeal from an order denying or dismissing a petition filed by a minor to bypass parental
consent to an abortion under Utah Code Ann. § 76-7-304.5. In such appeals, this rule supercedes the other appellate rules
to the extent they may be inconsistent with this rule.

(b) Jurisdictional limitation. This rule does not permit an appeal to be taken in any circumstances in which an appeal would
not be permitted by Rule 3.

(c) Notice of appeal.

(c)(1) A minor may appeal an order denying or dismissing a petition to bypass parental consent by filing a notice of appeal
in the juvenile court within the time allowed under Rule 4. The notice of appeal may be filed in person, by mail,@r bi fax, )

and must be accompanied by a copy of the order from which the appeal is taken. No filing fee will be charged. The clerk of
the juvenile court shall immediately notify the clerk of the court of appeals that the appeal has been filed.

(c)(2) The notice of appeal must indicate that the appeal is being filed pursuant to this rule, but the court will apply this rule
to cases within its scope whether they are so identified or not.

(c)(3) Blank notice of appeal forms will be available at all juvenile court locations and will be mailed or faxed to a minor
upon request. No fee will be charged for this service or other services provided to a minor in an appeal under this rule.

(d) Record on appeal. The record on appeal consists of the juvenile court file, including all papers and exhibits filed in the
juvenile court, and a recording or transcript of the proceedings before the juvenile court. The clerk of the court of appeals
shall request the record immediately upon receiving notice that the appeal has been filed. Upon receiving this request, the
clerk of the juvenile court shall immediately transmit the record to the court of appeals by overnight mail or in another
manner that will cause it to arrive within 48 hours after the notice of appeal is filed.

(e) Brief. A brief is not required. However, the minor may file a typewritten memorandum in support of the appeal. The
memorandum shall be submitted within two judicial days after the notice of appeal is filed.

(f) Oral argument. If ordered by the court, oral argument will be held within three judicial days after the notice of appeal is
filed. The court of appeals clerk will immediately notify the minor of the date and time for oral argument. Upon request, the
minor will be allowed to participate telephonically at court system expense.

(g) Disposition. The court shall enter an order stating its decision immediately after oral argument or, if oral argument is not
held, within three judicial days after the date the notice of appeal is filed. The clerk shall immediately notify the minor of the
decision. The court may issue an opinion explaining the decision at any time following entry of the order. The opinion shall
be written to ensure the confidentiality of the minor.

(h) Confidentiality. Documents and proceedings in an appeal under this rule are confidential. Court personnel are prohibited
from notifying the minor’s parents, guardian, or custodian that the minor is pregnant or wants to have an abortion, or from
disclosing this information to any member of the public.

(i) Attorney. If the minor is not represented by an attorney, the court shall consider appointing an attorney or the Office of
Guardian ad Litem to represent the minor in the appeal. If an attorney or the Office of Guardian ad Litem was appointed to
represent the minor in the trial court, the appointment continues through appeal.

http://www.utcourts.gov/resources/rules/urap/URAP60.html 2/5/2010
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URCP 5.
Advisory Committee Notes

Rule 5(d) is amended to give the trial court the option, either on an ad hoc basis or by local rule, of ordering that discovery
papers, depositions, written interrogatories, document requests, requests for admission, and answers and responses need
not be filed unless required for specific use in the case. The committee is of the view that a local rule of the district courts on
the subject should be encouraged.

The 1999 amendment to subdivision (b)(1)(B) does not authorize the court to conduct a hearing with less than 5 days
notice, but rather specifies the manner of service of the notice when the court otherwise has that authority.

2001 amendments

Paragraph (b)(1)(A) has been changed to allow service by means other than U.S. Mail and hand delivery if consented to in
writing by the person to be served, i.e. the attorney of the party. Electronic means include facsimile transmission, e-mail
and other possible electronic means.

While it is not necessary to file the written consent with the court, it would be advisable to have the consent in the form of a
stipulation suitable for filing and to file it with the court.

Paragraph (b)(1)(B) establishes when service by electronic means, if consented to in writing, is complete. The term "normal
business hours" is intended to mean 8:00 a.m. to 5:00 p.m. Monday through Friday, excluding legal holidays. If a fax or e-
mail is received after 5:00 p.m., the service is deemed complete on the next business day. —_—

http://www.utcourts.gov/resources/rules/urcp/URCP005.Note.html 2/5/2010



Rule 8. Rights of minor while in
detention.

> (a) A minor shall be advised of the

right to telephone the minor's parent,
guardian or custodian and an attorney
immediately after being admitted to a
detention facility.

(b) A minor has a right to confer in
private at any time with an attorney,
cleric, parent, guardian or custodian.
After the initial visit, the minor may
visit such persons at reasonably
established visiting hours, or at other
times when special circumstances so
warrant.

(c) No person other than a probation
officer or a staff member of a
detention facility shall be permitted to
interview a child under 14 years of age
held in the facility regarding an
offense chargeable against the child
without the child’s parent, guardian or
custodian present, unless:

(c)(1) the parent, guardian or
custodian has given written permission

7 for the interview to be held outside the

presence of the child’s parent,
guardian, or custodian;

(c)(2) the parent, guardian or
custodian had been advised of the
child’s constitutional rights as
provided in Rule 26(a) and has
knowingly and voluntarily waived
such rights; and

(c)(3) the child had been advised of
the child’s constitutional rights as
provided in Rule 26(a) and has
knowingly and voluntarily waived
such rights.

(d) No person other than a probation
officer or a staff member of a
detention facility shall be permitted t:
interview a child 14 years of age or
older in a detention facility regarding
an offense chargeable against the chil
without the consent of the child and
the child’s parent, guardian or
custodian after first advising said chi’
™ of constitutional rights as described i
Rule 26 and such rights having been
knowingly and voluntarily waived by
the child .

Rule 27A. Admissibility of
statements given by minors.

(a) If a minor is in custody for the
alleged commission of an offense that
would be a crime if committed by an
adult, any statement given by a minor
in response to questions asked by a
police officer is inadmissible unless
the police officer informed the minor
of the minor's rights before
questioning begins.

(a)(1) If the child is under 14 years of
age, the child is presumed not
adequately mature and experienced to
knowingly and voluntarily waive or
understand a child’s rights unless a
parent, guardian, or legal custodian is
present during waiver.

(a)(2) If the minor is 14 years of age
or older, the minor is presumed
capable of knowingly and voluntarily
waiving the minor's rights without the
benefit of having a parent, guardian, or
legal custodian present during
questioning,.

(b) The presumptions outlined in
paragraphs (a)(1) and (a)(2) may be
overcome by a preponderancg of the
evidence showing the ability or
inability of a minor to comprehend
and waive the minor's rights.
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Rule 8 seems a little awkward in that
it speaks of written permission for
interrogations of kids under 14
without the parent present, but implies
that such written permission also
includes waiver of the right to have an
attorney present;technically the rule
seems to make waiver of the right to
counsel something that the child
agrees to apart from the parent’s
decision that the police can interview
the child without the parent being
present.

Rule 274 seems a little awkward in
that when it talks of kids under 14 it
talks of whether parental presence is
necessary during waiver of rights, but
when it talks of kids 14 and older, it
talks of whether parental presence is
necessary during actual questioning.
Those aren’t the same thing (and
there’s case law saying parents don’t
have to be present during
questioning).

It seems that Rule 8 allows written
waiver by a parent of the “right” to
have a parent present during
questioning of a child under 14, and
implies that written permission
extends to waiver of the right to have
an attorney present, but that Rule 274
does not allow written waiver with
regard to a child on the street. It is
odd that it is easier to interview kids
in detention than kids on the street.
Apart from perhaps cleaning up both
rules someday, there might be an
argument for adding to 27A(a)(1)
something like “, or has given written
permission for the interview to be
held.”

Regarding the waiver forms used at
detention, all the versions I have seen
describe the relevant rights as being
Miranda rights, which is incorrect—
the rights in question are Rule 26(a)
rights, which include rights under
both federal and state law (more than
Miranda), Typically they have check
boxes but they do not make clear
which boxes must be checked for the
law to be complied with. The JJS form
that differentiates between
“interviews” and “interrogations”
makes a good conceptual distinction,
but Rule 8 uses the word “interview”
for all kinds of questioning.



